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New York 10019 
Sunday, March 5, 1989 


MEMORANDUM 

TO: Mr. 

CC: Mr. 

Mr. 


Hamish Maxwell 

Guy L. Smith IV 
John A. Kochevar 


FROM: Martin Ryan Haley 


POTENTIALLY URGENT: WRITER THREATENS IMMINENT LITIGATION OVER FEE 

I roust explain the unseemly length and urgency of this 
communication: by this afternoon (Sunday), it had become apparent 
that there is a strong possibility that news of adverse litigation 
could reach the media at any moment. As to length, it is 
essential because any potential reader will necessarily begin from 
a different level of knowledge. 


We have been working for the past two years on development and 
formation of The Consumer Tax Institute (CTI), to be launched 
publicly this month as the national defensive operations center 
against consumption taxes and, ultimately, to lead efforts to 
repeal all excise taxes. 


An important element of plan is publication of a book intended to 
be the authoritative appeal, authored by Wilbur Mills, now 79, 
retired chairman of the House Ways and Means Committee. The Mills 
book is a publicly unrelated project, developed by us without 
reference to any relationships. Of those who have worked on the 
book, only the editor and writer, James McCollom of Beesville, 
Texas (recent book, "The Rise and Fall of The continental Bank"), 
understands the entire program. 


- 1 - 


Source: https://www.industrydocuments.ucsf.edu/docs/qggkOOOO 


2023277459 




JAMES P. McCOLLOM 

McCollorn worked as a subcontractor to us. The book is certainly 
Wilbur Mills's property but perhaps in some part McCollorn's and 
mine. Mills's agent is Robin Strauss; the book is under review at 
McMillan and Holt, Rinehart among others. Tentatively, the 
Introduction is to be an already-written tribute to Mills by 
President Bush. The present chairman of House Ways and Means, 
Daniel Rostenkowski, who regards Mills as his mentor, is 
responsible for the Preface. 

McCollorn works for us under oral agreement only, customary in our 
field, and this includes the granting by Mills of non-exclusive 
paperback rights to CTI. Mill's honorarium from Haley is to be 
$30,000 plus normal royalties; perhaps some part of the latter 
will go to McCollorn. Mills has never questioned or discussed 
funding; we carry the book project quite properly as free¬ 
standing, underwritten by funds from CTI seed monies, and this is 
how I view it. 


CTI AND THE MILES BOOK 

Quite intentionally and for reasons of political counter¬ 
intelligence, while CTI articles and by-laws have been In final 
draft for more thaui a year, I have instructed counsel to file for 
incorporation in the District of Columbia and as a 501(c)6 only 
when we launch CTI formally. Counsel are Patton, Boggs and Blow, 
with a team led by my old friend and occasional associate, Thomas 
Hale Boggs, Jr., a senior partner, and David Dunn and Florence 
Prioleau, partners in the firm. Thus far, they are in no way 
aware of any of these circumstances surrounding CTI and the Mills 
book. 

Since mid-September 1988, administration of the CTI program and 
the book project have become increasingly difficult; both programs 
have caused unusually tortuous accounting, invoicing, auditing, 
and payment problems. However, this is said only In passing. We 
write today only about threatened litigation by McCollorn. 


BACKGROUND 


Our firm originally had a written agreement with Philip Morris to 
supervise the production of a book on excise taxes. The completed 
Wilbur Mills work has been done under that contract, although very 
different from the book originally envisioned. The fee for three 
weeks of writer's time and work then was $17,000. As the Mills 
book became more Important and changed in nature, Mr. McCollorn 
was called upon to provide far more time and service. His 
invoices for the total work are in the neighborhood of $100,000 
including all expenses and substantial travel. 


- 2 - 


Source: https://www.industrydocuments.ucsf.edu/docs/qggk0000 


2023277460 





So far, we have paid McCollom approximately $45,000 on account 
(although our own receivable on the two programs combined is in 
the neighborhood of four hundred twenty-five thousand dollars, 
from Philip Morris and CTI). We have done everything in our power 
to pacify McCOllom's steadily growing anger. 


THE PROBLEM 

l 

About a month ago, he began discussing seriously the possibility 
of litigation. His counsel, a Washington law firm whose name we 
do not know, have advised him that he has incontrovertible 
grounds, not only to suit for his account receivable in total and 
with damages, but for damages to his reputation as an author, loss 
of all his credit lines, loss of his entire insurance program, and 
additional substantial damages which the law firm has outlined in 
detail and already has estimated. (I believe that McCollom has 
written to Guy Smith in some detail about this. Guy has discussed 
it with me.) 

Last November, a $50,000 advance on the book account was made by 
Philip Morris to the Haley Companies. At the same time, on 

November 21st, 1988, we responded in detail to eight questions W 

from company auditors about the book program. And at that time, 
we submitted recommended language for an amended contract 
concerning the book. 


During the first two weeks of February, McCollom talked with me 
earnestly to encourage joining him in legal action against Philip 
Morris. I believe he would corroborate this in any deposition. 

It would be entirely out of our firm's character to engage in such 
an activity and we politely but firmly declined. 

Our letter of February 17th concerning our receivables recited the 
existence of two types of potential damages rather than only one, 
as is usually the case: political damages levied by an irate Ways 
and Means Committee as well as civil damages. 


A FORMULA 

On Tuesday, February 21, Guy Smith, John Kochevar, Christian 
Espinosa of our firm and I met to seek solutions to payment 
delays. Guy Smith held the view that he could not agree to 
further payments to McCollom, and I responded by developing a 
system for payment which would accord with Guy's request but still 
avoid legal difficulties. 
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On Wednesday, February 22, we submitted a written proposal 
covering all types of payments on both the CTI and tax book 
programs. We were hopeful that this program, or something 
approximating it, would have been acceptable to the company. 

But now we earnestly advocate a faster payment method: even the 
one we proposed will apparently be a continuing distraction, far 
too costly in time, and now evidently downright dangerous. 

This past Friday, March 3rd, Mr. McCollom informed me - after very 
emotional conversations initiated by him during the two preceding 
days - that he no longer had any choice but to follow advice of 
his counsel and commence appropriate legal action. In the days 
before the Friday conversation, we had already made one additional 
payment to him, to cover his daughter's college tuition'. He is 
clearly distraught at what he views as the "ruination of my 
career." 


During the ten days between February 21st and March 3rd, we had 
been anxiously awaiting some payment according to our agreement of 
February 21st. On the same day as McCollom's notice to us, this 
past Friday, March 3rd, we learned that a wire transfer 
(anticipated at the beginning of that week) would be made in the 
amount of $65,000 according to our agreement of February 21st. It 
was our intention, upon learning of that transfer, to send some 
part of it to McCollom, although this was not in payment of 
services for the book. I told McCollom this on Thursday and again 
Friday morning, saying that I would call him at the end of Friday 
to tell him how and where the transfer had been made by the 
company. 


THE CURRENT SITUATION 

On Friday we received no information concerning the wire transfer 
so I finally had to leave a message to this effect on McCollom's 
answering device during the evening. I have attempted to call him 
at least ten times since then, did speak with his son once, at 
other times left messages on his recording device, but until 
Sunday afternoon he had not replied. And I do not know the reason 
for his silence. We must assume that documents were either filed 
Friday afternoon, according to his counsel's earlier advice, or 
will be filed imminently. 

I then began leaving messages for John Kochevar but he has been 
apparently unable to respond. Hence, this unusual but urgent 
memorandum'. 
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This weekend, our partner, Tom McCarthy, the managing partner of 
Haley, McCarthy & Cie SA of Geneva and Washington, has been in Mew 
York for work we had planned on the International Center for the 
Analysis of Statistics, under development for Philip Morris 
Companies. I mention this because I want to thank Tom for his 
contribution of an entire weekend (and then some) as we have 
thought our way through this potentially catastrophic threat. 


THE NEED TO COMMUNICATE TODAY 

But, by Sunday afternoon and with the clock running, it became 
obvious that I had an unarguable moral responsibility and' 
obligation to report these developments with urgency. It is now 
obvious to me that McCollom will initiate litigation if he has not 
already done so. And if he has already done so, we will be 
reading about it on Monday morning. 

Not to belabor the obvious, but his will be no ordinary lawsuit. 
The more its ramifications are considered, the more awful its 
prospect becomes. 


OUR RECOMMENDATION 

We recommend an urgent meeting with James McCollom. 

The questions of when, where, and within which parameters are 
questions which must be addressed legally by our firm but will 
rely upon Philip Morris's advice. 


Mr. McCarthy and I are continuing our meetings this late Sunday 
afternoon and this evening. Our New York office lines tonight 
are: 212/752-7504, the client weekend line, or 212/752-7758, my 

confidential line. We will be equally available on Monday. 

Despite the unfortunate nature of this memorandum, I close for now 
with personal wishes. 
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